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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission 
 On Its Own Motion 
 
Implementation of the Federal 
Communications Commission's Triennial 
Review Order with respect to a Batch Cut 
Migration Process 

 : 
: 
: 
: 
: 
: 
: 
 

  
 
 
03-0593 

Implementation of the Federal 
Communications Commission's Triennial 
Review Order with respect to Potential 
Impairment Determinations Regarding 
Unbundled Local Switching for 
Enterprise Market Customers In Specific 
Markets 
 

 : 
: 
: 
: 
: 
: 
: 
 

  
 
 
03-0594 

Implementation of the Federal 
Communications Commission's Triennial 
Review Order with respect to Potential 
Non-Impairment Determinations 
Regarding Unbundled Local Switching 
for Mass Market Customers In Specific 
Markets 
 

 : 
: 
: 
: 
: 
: 
: 
 

  
 
 
03-0595 

Implementation of the Federal 
Communications Commission's Triennial 
Review Order with respect to Local loops 
and Dedicated Transport 
 

 : 
: 
: 
: 
: 
: 
: 
: 
 

  
 
 
03-0596 

 
SBC ILLINOIS’ RESPONSE TO NOTICE  

REGARDING PROPRIETARY AGREEMENT 
 

 Illinois Bell Telephone Company (“SBC Illinois”), by its attorneys, hereby files 

its Response to the notice served by the Administrative Law Judges in the above 
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captioned dockets on October 17, 2003 requesting that each party submit its proposed 

language for the Proprietary Agreement.  In this Response, SBC Illinois states as follows: 

1. SBC Illinois has engaged in negotiations with representatives of several CLECs to 

reach agreement on a Proprietary Agreement in the above captioned dockets.  These 

CLECs include AT&T, MCI, TDS, McLeod, Forte, Globalcom and others.  Counsel for 

Staff of the Commission also participated in these discussions.  These discussions 

resulted in compromise language for most of the proposed Proprietary Agreement.  At 

approximately noon on October 20, the CLECs distributed to SBC Illinois, Sprint, Staff 

and other parties a document entitled “Protective Order” which reflects the CLECs 

submission in this matter and which includes certain compromised language agreed upon 

by the CLECs and SBC Illinois. 

2. Despite the many areas of consensus, several important issues of disagreement 

remain.  SBC Illinois proposed language to resolve these disputed issues is set forth in 

Attachment A to this Response.  To create Attachment A, SBC Illinois used the CLEC 

proposed Protective Agreement tha t SBC Illinois received at noon on October 20.  SBC 

Illinois then deleted language in the CLEC proposed agreement that it does not agree to 

(shown by overstriking in Attachment A) and inserted language that SBC Illinois 

proposes (shown by underlining in Attachment A).  Thus, SBC Illinois’ Attachment A 

shows the language to which the CLECs and SBC Illinois agree (plain text); the language 

that CLECs propose and SBC Illinois opposes (overstrike) and the language that SBC 

Illinois proposes and the CLECs oppose (underline). 

3. To the extent that Staff, Sprint or any other party proposes alternative language, 

those proposals are not set forth on SBC Illinois’ Attachment A. 
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4. There are two principal disputes between SBC Illinois and the CLECs.  First, the 

parties agree to create a “prohibited class” of employees who, because of their job 

responsibilities, should not have access to confidential information.  Up to this point, 

there is no disagreement.  The CLECs, however, propose to include within this 

“prohibited class” every SBC employee in the Industry Markets division that is 

responsible for “developing, planning, marketing, or selling services or other offerings 

such as unbundled network elements”.  This broad language is inappropriate and 

unnecessary.  It is inappropriate because several of SBC Illinois’ witnesses (or employees 

assisting those witnesses) work for the Industry Markets division.  The CLEC proposal 

would have the effect of preventing knowledgeable SBC experts with critical information 

from ever becoming witnesses in this proceeding.  The CLEC proposal is unnecessary 

because employees of SBC’s Industry Markets division already have access to CLEC 

confidential information, so the CLEC proposal serves no real purpose. 

5. The second disputed issue involves the category of “permitted people” who are 

entitled to see highly sensitive confidential information.  Under the CLEC proposal, this 

category is limited to the receiving party’s witnesses, one (1) support person assisting that 

witness, up to four (4) employees in the regulatory organization, and independent 

consultants.  SBC Illinois objects to the limitation of one support person per witness and 

believes there should be no limitation on the number of support personnel that have 

access to such information – provided that it is on a need to know basis and that all other 

protections provided for are observed.  In a nutshell, SBC Illinois witnesses are 

responsible for several states and therefore must provide testimony and must appear in 

live hearings at about the same time multiple states.  This circumstance alone justifies 
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SBC Illinois’ use of several support personnel for each of its witnesses.  In addition, SBC 

Illinois attempts to be economical with its witnesses, and where possible prefers to use a 

single witness to cover several subject matters rather than bring in a separate witness for 

each distinct issue.  Accordingly, SBC Illinois witnesses typically rely, to a great extent, 

upon support personnel to assist them in developing and presenting their testimony, and 

to assist them in preparation for hearings.  For these reasons, a limitation of one support 

personnel per witness would be overly restrictive and would impede SBC Illinois’ ability 

to fully develop its case.   

6. SBC Illinois plans to further discuss these points at the hearing scheduled for 3 

o’clock on October 21, 2004. 

 
 
 

Respectfully submitted, 
Illinois Bell Telephone Company 

 
By: ______________________________ 

One of its Attorneys 
 
 
 
 

Theodore A. Livingston    Mark Ortlieb 
Dennis G. Friedman  Louise Sunderland 
J. Tyson Covey  Karl Anderson   
Mayer, Brown, Rowe & Maw LLP   225 W. Randolph, 25 D         
190 South LaSalle Street     Chicago, IL 60606 
Chicago, Illinois 60603     (312) 727-2415                                                              
(312) 701-7180      
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CERTIFICATE OF SERVICE 

 
 I, Mark R. Ortlieb, an attorney, certify that a copy of the foregoing Response to 

Notice Regarding Proprietary Agreement was served on the parties on the attached 

service list by electronic transmission on October 20, 2003.   

 
                                                               
  
       Mark R. Ortlieb   
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    Service List for Docket No. 03-0596 
 
  Karl B Anderson  
  Illinois Bell Telephone Company  
  225 West Randolph, Floor 25D  
  Chicago IL 60606  
 

  
  Sean R Brady  
  Ilinois Commerce Commission  
  160 N. LaSalle St., Ste. C-800  
  Chicago IL 60601-3104  
 

 
  Brandy Brown  
  Illinois Commerce Commission  
  160 N. LaSalle St., Ste. C-800  
  Chicago IL 60601-3104  
 

  
  Randolph R Clarke  
  Assistant Attorney General  
  Attorney General's Office  
  100 W. Randolph, 11th Fl.  
  Chicago IL 60601  
 

 
  William J Cobb III  
  Covad Communications Company  
  100 Congress Ave., Ste. 2000  
  Austin TX 78701  
 

  
  Matt C Deering  
  Atty. for IITA  
  Meyer Capel, a Professional Corporation  
  306 W. Church St.  
  PO Box 6750  
  Champaign IL 61826-6750  
 

 
  Joseph E Donovan  
  Atty. for Intervenors  
  Kelley Drye & Warren LLP  
  333 W. Wacker Dr., Ste. 2600  
  Chicago IL 60606  
 

  
  Patrick J Donovan  
  Atty. for Intervenors  
  Swidler Berlin Shereff Friedman, LLP  
  The Washington Harbour  
  3000 K St., NW., Ste. 300  
  Washington DC 20007  
 

 
  Douglas A Dougherty  
  Illinois Telecommunications Association, Inc.  
  300 E. Monroe St., Ste. 306  
  PO Bo x 730  
  Springfield IL 62705  
 

  
  Jonathan Feipel  
  Case Manager  
  Illinois Commerce Commission  
  527 East Capitol Ave.  
  Springfield IL 62701  
 

 
  Carmen Fosco  
  Illinois Commerce Commission  
  160 N. LaSalle St., Ste. C-800  
  Chicago IL 60601-3104  
 

  
  Harry Gildea  
  Atty. for DoD/FEA  
  Snavely King, Majoros, O'Connor & Lee, Inc.  
  1220 L St., NW, Ste. 410  
  Washington DC 20005  
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  John Gomoll  
  Vice President  
  AT&T Communications of Illinois, Inc.  
  222 W. Adams, Ste. 1500  
  Chicago IL 60606  
 

  
  Michael Guerra  
  Atty. for Verizon North/South Inc.  
  Sonnenschein Nath & Rosenthal LLP  
  8000 Sears Tower  
  Chicago IL 60606  
 

 
  William A Haas  
  McLeodUSA Telecommunications Services, Inc.  
  6400 C St., S.W.  
  Cedar Rapids IA 52404  
 

  
  Cheryl Hamill  
  Atty.  
  AT&T Communications of Illinois, Inc.  
  222 W. Adams St., Ste. 1500  
  Chicago IL 60606  
 

 
  James R Hargrave  
  Assistant Vice President  
  Verizon North/South Inc.  
  1312 E. Empire St.  
  PO Box 2955  
  Bloomington IL 61702-2955  
 

  
  Matthew L Harvey  
  Illinois Commerce Commission  
  160 N. LaSalle St., Ste. C-800  
  Chicago IL 60601-3104  
 

 
  Michael B Hazzard  
  Kelley Drye & Warren, LLP  
  1200 19th St., NW, Ste. 1500  
  Washington DC 20036  
 

  
  Peter R Healy  
  Manager  
  TDS Metrocom, LLC  
  525 Junction Rd., Ste. 6000  
  Madison WI 53717  
 

 
  Richard E Heatter  
  Mpower Communications, Inc.  
  175 Sully's Trail, Ste. 300  
  Pittsford NY 14534  
 

  
  Rhonda J Johnson  
  Vice President  
  Illinois Bell Telephone Company  
  555 Cook St., Fl. 1E  
  Springfield IL 62721  
 

 
  Trey Judy  
  Director, Regulatory Affairs  
  Gallatin River Communications L.L.C.  
  103 S. Fifth St.  
  PO Box 430  
  Mebane NC 27302  
 

  
  Carol Keith  
  NuVox Communications of Illinois, Inc.  
  16090 Swingley Ridge Rd., Ste. 500  
  Chesterfield MO 63017  
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  Henry T Kelly  
  Atty. for Intervenors  
  Kelley Drye & Warren LLP  
  333 W. Wacker Dr., Ste. 2600  
  Chicago IL 60606  
 

  
  Thomas Koutsky  
  Vice President  
  Z-Tel Communications, Inc.  
  1200 19th St., N.W., Ste. 500  
  Washington DC 20036  
 

 
  Michael J Lannon  
  Illinois Commerce Commission  
  160 N. LaSalle, Suite C-800  
  Chicago IL 60601  
 

  
  Brett D Leopold  
  Sprint Communications Company L.P.  
  MS: KSOPHN0212-2A461  
  6450 Sprint Pkwy.  
  Overland Park KS 66251  
 

 
  Owen E MacBride  
  Atty. for Intervenors  
  Schiff Hardin & Waite  
  6600 Sears Tower  
  Chicago IL 60606  
 

  
  Philip J Macres  
  Atty. for Intervenors  
  Swidler Berlin Shereff Friedman, LLP  
  The Washington Harbour  
  3000 K St., NW, Ste. 300  
  Washington DC 20007  
 

 
  Robert W McCausland  
  Sage Telecom, Inc.  
  805 Central Expy. South, Ste. 100  
  Allen TX 75013  
 

  
  Francie McComb  
  Sage Telecom, Inc./Talk America Inc.  
  6805 Route 202  
  New Hope PA 18938  
 

 
  Stephen J Moore  
  Atty. for Intervenors  
  Rowland & Moore  
  77 W. Wacker Dr., Ste. 4600  
  Chicago IL 60601  
 

  
  Dennis K Muncy  
  Atty. for IITA  
  Meyer Capel, a Professional Corporation  
  306 W. Church St.  
  PO Box 6750  
  Champaign IL 61826-6750  
 

 
  Joseph D Murphy  
  Atty. for IITA  
  Meyer Capel, a Professional Corporation  
  306 W. Church St., PO Box 6750  
  Champaign IL 61826-6750  
 

  
  Julie Musselman  
  Telecommunications Policy Analyst  
  Kelley Drye & Warren LLP  
  333 W. Wacker Dr.  
  Chicago IL 60606  
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  Brad E Mutschelknaus  
  Atty. for Intervenors  
  Kelley Drye & Warren, LLP  
  1200 19th St., NW, Ste. 1500  
  Washington DC 20036  
 

  
  Nora A Naughton  
  Illinois Commerce Commission  
  160 N. LaSalle St., Ste. C-800  
  Chicago IL 60601  
 

 
  Peter Q Nyce Jr.  
  General Attorney  
  Department of the Army  
  JALS -RL  
  901 N. Stuart St., Ste. 713  
  Arlington VA 22203-1837  
 

  
  Mark Ortlieb  
  Illinois Bell Telephone Company  
  25D  
  225 W. Randolph  
  Chicago IL 60606  
 

 
  Edward Pence  
  Director  
  Illinois Consolidated Telephone Company  
  121 S. 17th St.  
  Mattoon IL 61938  
 

  
  Document Processor  
  Citizens Telecommunications Company of Illinois 
  C T Corporation System  
  208 S. LaSalle St.  
  Chicago IL 60604  
 

 
  Paul J Rebey  
  Focal Communications Corporation  
  Suite 800  
  200 N. LaSalle  
  Chicago IL 60601  
 

  
  Kevin D Rhoda  
  Atty. for Intervenors  
  Rowland & Moore  
  77 W. Wacker, Ste. 4600  
  Chicago IL 60601  
 

 
  John E Rooney  
  Atty. for Verizon North/South Inc.  
  Sonnenschein Nath & Rosenthal LLP  
  8000 Sears Tower  
  Chicago IL 60606  
 

  
  Thomas Rowland  
  Atty. for Intervenors  
  Rowland & Moore  
  77 W. Wacker, Ste. 4600  
  Chicago IL 60601  
 

 
  David O Rudd  
  Director, State Government Relations  
  Gallatin River Communications L.L.C.  
  625 S. Second St., Ste. 103-D  
  Springfield IL 62704  
 

  
  Susan L Satter  
  Illinois Attorney General's Office  
  11th Floor  
  100 W. Randolph  
  Chicago IL 60601  
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  Kevin Saville  
  Citizens Telecommunications Company of Illinois  
  d/b/a Frontier Citizens Communications of Illinois  
  2378 Wilshire Blvd.  
  Mound MN 55364  
 

  
  Kristen M Smoot  
  Director Regulatory Affairs  
  RCN Telecom Services of Illinois, LLC  
  350 N. Orleans St., Ste. 600  
  Chicago IL 60654  
 

 
  Louise A Sunderland  
  Illinois Bell Telephone Company  
  Floor 25D  
  225 W. Randolph Street  
  Chicago IL 60601  
 

  
  Sharon Thomas  
  Director of Regulatory Affairs  
  Talk America Inc.  
  12001 Science Dr., Ste. 130  
  Orlando FL 32826  
 

 
  Stephanie Timko  
  Sage Telecom, Inc.  
  805 Central Expy. South, Ste. 100  
  Allen TX 75013  
 

  
  Darrell Townsley  
  Midwest Region Public Policy  
  MCI WorldCom Communications, Inc.  
  205 N. Michigan Ave., 11th Fl.  
  Chicago IL 60601  
 

 
  A. Randall Vogelzang  
  Verizon Services Group  
  600 Hidden Ridge  
  Irving TX 75038  
 

  
  Ron Walters  
  Regional Vice President  
  Z-Tel Communications, Inc.  
  601 S. Harbour Island Blvd., Ste. 220  
  Tampa FL 33602  
 

 
  Michael W Ward  
  Atty. for Intervenors  
  Michael W. Ward, P.C.  
  1608 Barclay Blvd.  
  Buffalo Grove IL 60089  
 

  
  Nancy Wells  
  AT&T Communications of Illinois, Inc.  
  620 S. 5th St.  
  Springfield IL 62703  
 

 
  Rosalind Williams  
  Talk America Inc.  
  12001 Science Dr., Ste. 130  
  Orlando FL 32826  
 

  
  James Zolnierek  
  Case Manager  
  Illinois Commerce Commission  
  527 E. Capitol Ave.  
  Springfield IL 62701  
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